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GRAND JURY OF MONO COUNTY

P.O. Box 3994
Mammoth Lakes, CA 93546
June 26, 2015

The Honorable Judge Stan Eller
Mono County Superior Court
P.O. Box 1037

Mammoth Lakes, CA 93546

Please find attached the final2014/2015 Mono County Grand Jury Report.

The jury conducted severalinvestigations that were substantially more convoluted and involved than they initially
appeared. If not for the dedication and professionalism of my counterparts, these investigations would not have
been completed in atimely and thorough manner. Atremendous amount of time and energy went into these
investigations and | want to thank all members of the jury for their dedication to this important community service.

| especially want to thank Karen Johnston who not only served as vice foreperson and secretary of the jury but
also provided invaluable insight and knowledge into the functioning of localgovernment.

Iwould also like to acknowledge the support of Hector Gonzalez, Executive officer of the court, Marshall
Rudolph, County Council, Tim Kendall, District Attorney and Alyse Caton, Executive Assistant. Without their
assistance and prompt availability whenever we called, our job would have been much more difficult if not
impossible.

Allinvestigations, whether received from the public, initiated by the jury or mandated by state law were
conducted in athorough and conscientious manner and the conclusions and recommendations were well thought
out. Ibelieve that the government agencies involved in those investigations should take advantage of the
recommendations made by the jury.

Finally, I would encourage the court to continue the recently- started outreach program to recruit grand jurors
and suggest that the recruiting efforts start in February or March of each year.

It has been my privilege and honor to serve on this jury. Thank
you,
Jonathan D. Boyer

Foreman, Mono County Grand Jury 2014/15



THE GRAND JURY SYSTEM

Shrouded in secrecy, the functions of a Grand Jury are not widely known. The following summary
describes what a Grand Jury is and does:

The Grand Jury system dates back to 12™ century England during the reign of Henry II. Twelve
“good and lawful men” were assembled in each village to investigate anyone suspected of crimes.
The jurors passed judgment based on what they themselves know about a defendant and the
circumstances of the case. It was believed that neighbors and associates were the most

competent to render a fair verdict. By the end of the 17" century, the principle that jurors must
reach a verdict solely on the basis of evidence was established, and that practice continues
today. Although California Supreme Court decisions have curtailed the historical criminal
indictment function, the Grand Jury still serves as an inquisitorial and investigative body
functioning as a “watchdog” over regional government.

The Mono County Grand Jury, as a civil Grand Jury, is not charged with the responsibility
for criminal indictments except in the case of elected or appointed county officials. Its primary
function is the examination of county and city government, including special legislative
districts such as community service districts and fire protection districts. The Grand Jury seeks
to ensure that government is not only honest, efficient and effective, but also conducted in the
best interest of the citizenry. It reviews and evaluates procedures, methods and systems used by
governmental agencies to determine compliance with their own objectives and to ensure that
government lives up to its responsibilities, qualifications and the selection process of a Grand Jury
are set forth in California Penal Code Section 888 et seq.

The Grand Jury responds to citizen complaints and investigates alleged deficiencies or
improprieties in government. In addition, it investigates the county’s finances, facilities and
programs. The Grand Jury cannot investigate disputes between private citizens or matters under
litigation. Jurors are sworn to secrecy, and all citizen complaints are treated in strict confidence.

The Mono County Grand Jury is a volunteer group of 11 citizens from all walks of life throughout
the county. Grand jurors serve a year-long term beginning July 1, and the term limit is two
consecutive years. Lawfully, the Grand Jury can act only as an entity. No individual grand juror,
acting alone, has any power or authority. Meetings of the Grand Jury are not open to the public.
By law, all matters discussed by the Grand Jury and votes taken are kept confidential until the
end of term.

One of the major accomplishments of a Grand Jury is assembling and publishing its Final Report.
This document is the product of concentrated group effort and contains recommendations for
improving various aspects of governmental operations. When it is completed, the Final Report is
submitted to the presiding judge of the Superior Court. After release by the court, it is directed first
to county department heads for review, then to the communications media. The Final Report is
a matter of public record, kept on file at the court clerk’s office. It is also available on line at:
WWW.monocourt.org.
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Mono County Grand Jury 2014-15
Case #01

SUMMARY

The Grand Jury received via US Mail a one-page handwritten document that included nine photos
printed on it, with a notation they had been taken in October 2012. The envelope did not have a
return address, and the paper contained no identifying information about the sender.

The writer alleged that a named person in the Chalfant Valley area was dumping sewage,
presumably illegally, at a vaguely specified location. The writer also referenced a Mono County
Sheriff's case number, and alleged the Sheriff's Department and Mono County Code Enforcement
had "covered up" the "sewage dump site." The writer also alleged that the person dumping the
sewage was engaged in "extortion, blackmail and tax-evasion” but offered no details.

METHODOLOGY

The Grand Jury obtained a copy of the referenced report and reviewed it. A deputy documented
his response to an address in January 2013 for a complaint of a tenant dispute, and that he spoke
to the landlord and the two tenants. There were issues about rent and power and water, to which
the deputy offered suggestions for mediation and renegotiation. The report also noted one tenant
had accused the other tenant (living in separate residences on the property) of illegal dumping of
sewage, although the accuser had never seen it happen. The deputy inspected the area in question
and did not see or smell any evidence of spilled sewage.

FINDINGS/RECOMMENDATIONS

The Grand Jury concluded that the issue had been appropriately investigated and resolved by the
Sheriff's Department. The vague allegations contained in the complaint and the lack of attribution
did not give the Grand Jury any sense that the complaint needed to be pursued further, and the
Jury voted to close the investigation.

RESPONSES
None required.

Reports issued by the Grand Jury do not identify individuals interviewed. Penal Code Section 929
requires that reports of the Grand Jury not contain the name of any person or facts leading to the
identity of any person who provides information to the Grand Jury.

The original complaint document and a copy of the MCSO report were sealed for the Grand Jury
archive.



Mono County Grand Jury 2014-15
Case #02

SUMMARY

The Grand Jury received a memo and several pages of attachments, dated June 22, 2014, from
the 2013-14 Grand Jury. The prior Jury recommended consideration of an examination of a
complaint about an individual who had been dismissed by Mono County for allegations of misuse
of funds. The funds were paid back and no charges were filed against the named individual. The
former Jury was concerned that the individual in question might also be defrauding a special district
within the county, but had no specific details. A handwritten, anonymous note had been received
via US Mail to the Grand Jury Post Office Box insinuating that if the person in question had
defrauded the county, he/she had perhaps done the same during involvement with the special
district.

METHODOLOGY

The current Jury formed an investigation committee. That committee determined, after speaking
with people with knowledge of the special district and of the specific individual, that the district's
Board of Commissioners had taken steps to look into the same anonymous complaint, and that the
vague allegation had become public knowledge within the district boundaries, prompting a higher
level of resident scrutiny of the district . It did not appear that the Jury could add anything of value
or cause to happen anything other than what was already going on in the community.

FINDINGS/RECOMMENDATIONS

There remained the possibility of doing a general investigation of the special district under the Grand
Jury's legal scope to do so; however, it was decided to focus Grand Jury time and attention
elsewhere. The Jury voted to close this investigation.

Reports issued by the Grand Jury do not identify individuals interviewed. Penal Code Section 929
requires that reports of the Grand Jury not contain the name of any person or facts leading to the
identity of any person who provides information to the Grand Jury.

The memo and supporting documentation from the 2013-14 Jury and the anonymous complaint
were sealed and filed in the Grand Jury archive.



Mono County Grand Jury 2014-15
Case #03

SUMMARY

California Penal Code Section 925 charges a grand jury with investigating and reporting on the
operations, accounts and records of the officers, departments and functions of the county. After
realizing that no prior grand jury had performed such a review, the 2014-2015 Grand Jury selected
Animal Control (AC) in Mono County as a function to be reviewed. Because half of the population
in Mono County resides in the Town of Mammoth Lakes (TOML), Animal Control within the TOML
was included in accordance with CA Penal Code Section 925a. Since the review was not a response
to a complaint, the focus was on improving department function and making service more efficient.

BACKGROUND

An understanding of Animal Control in Mono County requires that one review the history of the
Town of Mammoth Lakes (TOML) and the County/Town relationship during and after the
incorporation of the Town. In addition, it is helpful to understand the budget for AC in both the
County and the TOML and the statutory requirement for AC.

AC in Mono County has gone through three distinct periods: 1) prior to September 1986; 2)
September 1986 until 2009; 3) 2009 until the present.

Prior to incorporation of the Town of Mammoth Lakes, all AC was performed by two County
employed Animal Control Officers (ACOs). One ACO worked from June Lake north and east to the
Nevada state line and the other serviced the south end of the county including Mammoth Lakes,
Crowley, Sunny Slopes, Swall Meadows, Chalfant, Hammil and Benton. If either was unavailable,
the other officer responded to calls throughout the County. Both officers were trained and allowed
to carry firearms and they were re-qualified each year to do so. During a study session of June 5,
1985 with the Mammoth Town Council, the County Animal Control Director stated that the annual
cost of the two officers and a part-time shelter attendant was approximately $90,000. In addition,
he stated that based on data from the 1981-1984 period, 452 dogs and 81 cats were picked up
annually in the TOML which represented 63% of the dogs and 32% of the cats the County handled.
He also estimated that there was a 70% license compliance in Town and that court fees, shelter
fees, and license fees generated revenue of $18,845.

Although the Town was officially incorporated on August 20, 1984, the transition of services from
the County to the Town took several years. After considering other options, the Town Council
approved a contract with the County for ACO services on September 18, 1985 and approved a
contract for temporary shelter services at the old County-owned Whitmore fire station on 27 June,
1985. A decision was made to make the ACO a Town position in August 1986. At that time, one
County ACO position was defunded and the south County ACO was hired to fill the Town position.
Initially, the Town operated another animal control facility which could board animals and the staff
developed plans to construct a new facility. On March 7, 1990, the Council directed staff to
discontinue operations at the animal control facility due to liability problems, to discontinue planning
for a new facility and to instead investigate upgrading the inadequate water and sewer systems at
the Whitmore facility with costs to be shared with the County. The facility was subsequently
upgraded and the Town agreed to pick up the cost of the Whitmore shelter attendant. On May 2,
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2000, the Council approved Resolution 00-24 which created the Joint Powers Agreement for the
management of the Whitmore Animal Shelter.

The final chapter of the TOML AC story began in 2009 when the Town staff was reduced to satisfy
serious budget deficiencies. The Town ACO retired when it became clear that the position was
going to be defunded. Other costs were reduced by defunding all services related to the Whitmore
shelter. Currently, the AC service in the TOML is performed on an as-needed basis by uniformed
police officers who can still deliver animals to the Whitmore shelter even though the Town does not
pay for it. On February 17, 2010 the Council approved changes to Town Code Section 6.08 Animal
Control And Wildlife Management Officer. This Code section provides for services within the Town
boundary. The change added the wildlife control service as performed by a contractor who only
deals with bear issues. The contractor is deputized with the same authority as an ACO, is provided
a badge and uniform, and is authorized to carry a firearm.

The fiscal year 2013-2014 budgets for both Mono County and the TOML are available on-line. The
adopted County 2013-2014 AC budget is for revenues of $29,500 and Expenditures/Appropriations
of $516,344. The 2013-2014 TOML budget does not provide a breakout of revenues for AC but it
does include $60,864 for Animal Control Services.

There are extensive statutory requirements for AC. Of the sixteen California Codes, nine contain
verbiage pertaining to AC. The governing statutes most pertinent to AC in the County are:

a) Food and Agricultural Code Division 14 Section 30501and following. This section
states that the board of supervisors of any county or the governing body of any
city may adopt code sections which cover regulation and licensing of dogs. It states
that a county is not required to enforce the provisions within the territorial limits of
any city located in the county.

b) Health and Safety Code Division 105 Part 6, Section 121210 and following. These
sections define the requirement for the County Health Department for control of
rabies.

c) Penal Code Section 597. The section governs Crimes Against Animals.

d) TOML Code Title 6. This Code provides TOML statutes pertaining to animals.

METHODOLOGY
The 2014-2015 Grand Jury interviewed current Mono County Animal Control staff and current and
former MLPD employees who supervise (d) Animal Control in Mammoth. The Bridgeport and

Whitmore shelters were toured. In addition, the Mono County website and the TOML Granicus
archive of Town Council minutes and resolutions were searched for relevant data.

FINDINGS



1. County Service Level. AC staffing level in the County is about the same as existed in
1984 when the County was also responsible for the TOML. That level is appropriate
for the jurisdiction outside of TOML. The County Health Officer provides all required
rabies control services. The County budget supports an appropriate level of AC.

2. TOML Service Level. Today, Mammoth Lakes has about twice the population it had
when incorporated in 1984. From 1984 until 2009 AC service was provided by an ACO
with access to a funded shelter. Today, AC service is provided as “other duties” by
uniformed police officers from an understaffed TOML Police Department. Complaints
are responded to when required. The TOML budget is inadequate for providing the
service level required to enforce Title 6 requirements for licensing, vaccinations,
interference with street use, barking and nuisance abatement.

3. Record Keeping. Records for complaints, licenses, and vaccinations are maintained
as hand written records at both the County and TOML levels. Today, it is difficult to
obtain data similar to that cited by County Animal Control Director in 1985.
RECOMMENDATIONS
1. County/TOML Service Level. Although the County is not required to provide AC
services within the TOML, the Code does not preclude it. The TOML should consider
providing an adequate budget for contracting with the County for AC services.

2. AC Record Keeping. The County and TOML should implement common AC software
for record keeping.

REQUEST FOR RESPONSES

Pursuant to Penal Code Section 933.05, the Grand Jury requests responses as follows:

From the following individuals:

Mono County Board of Supervisors, Findings #1 and #3 and Recommendations #1 and #2
Mammoth Lakes Town Council, Findings #2 and #3 and Recommendations #1 and #2.

Reports issued by the Grand Jury do not identify individuals interviewed. Penal Code Section 929

requires that reports of the Grand Jury not contain the name of any person or facts leading to the
identity of any person who provides information to the Grand Jury.
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Mono County Grand Jury 2014-15
Case #04

SUMMARY

The Town of Mammoth Lakes (TOML) relies heavily on Transient Occupancy Tax (TOT) to fund
the Town's operation through the General Fund. Between 60 and 70 percent of yearly operating
expenses historically are covered by TOT. In 2013, the TOML instituted Tourism Business
Improvement District (TBID) fees. While TBID is a fee and not a tax, TBID collection was folded into
the system commonly referred to as "tax collection.” The TOML Finance Department is responsible
for collecting TOT and TBID, but budget cuts and staff reorganizations in recent years have changed
the structure and management of the department, perhaps not for the better.

The 2014-15 Grand Jury wanted to determine whether the TOML Finance Department is collecting
taxes with effective supervision and oversight using proper processes as outlined in the Town
Municipal Code. Our decision to conduct this investigation was prompted by a written complaint
submitted to the Grand Jury by a citizen.

During our investigation, we found a poor working environment in the Finance Department. Within
the department there is inadequate communication, poor teamwork and little trust. We found
procedural shortfalls, particularly in the areas where the Municipal Code allows for a great deal of
flexibility. We found a lack of management accountability and also a lack of operator (business
taxpayer) accountability. We found that there is an almost complete lack of training for both
employees and businesses. All of these things combine to affect service to the public, and raises
the possibilities that the Town is giving preferential treatment to some operators, losing tax revenue
to which it is legally entitled, and that operators are, in some instances, overpaying.

The Grand Jury recommends the Town Council, as the setter of policy, instructs the Town Manager
to take steps to improve transparency, efficiency, accountability and morale in the department, as
well as institute training for both employees and tax remitters.

GLOSSARY

Transient Occupancy Tax is 13% of the gross rent charged by lodging operators. Rent is defined
by the Mammoth Lakes Municipal code as any non-refundable costs paid by a customer to secure
a unit for rent, such as the actual room cost and any additional charges, such as resort fees, pet
fees, cleaning fees, etc. It does not include Federal, State or local taxes or the cost of food or
beverage.

It is due the 20th of each month, with the payment being for the prior complete month. Example:
TOT paid on January 20 is for the amount collected by the lodging operator from December 1
through December 31. If the payment is 1-30 days late, a 15% penalty, or $10 is added, whichever
is greater. If the payment then becomes 31 or more days late, an ADDITIONAL 15%, or $10 is
added, whichever is greater. Delinquent payments are ALSO subject to an interest payment, which
is calculated at 1.5% of the original tax payment, times the month(s) delinquent. A partial month of
delinquency is charged as a full month on the interest payment.

The dollar amount reported by an operator is accompanied by a declaration from the reporter,
signed under penalty of perjury, that the amount is "a true, correct and complete statement of the
rents received."” Thus, TOT is reported on the "honor system,” a standard in California municipal

and county government.
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Tourism Business Improvement District fees are 1% of the same gross rent standards. TBID
also carries the same delinquency penalties and interest as are charged for late TOT.

Town of Mammoth Lakes Finance Department, Tax Collection section: The Town Manager
has ultimate oversight of Finance. The Town Manager works for the Town Council. The Finance
Director reports to the Town Manager and acts as the Tax Collector per the Municipal Code.The
Accounts Manager supervises all work pertaining to the collection of all taxes and fees imposed by
the Town per the authority of the Municipal Code and any applicable State and Federal codes.
He/she reports to the Finance Director. Three Revenue Specialists report to the Accounts Manager.
Each Revenue Specialist has a case load of approximately one-third of the approximately 800
businesses that remit any taxes or fees to the Town.

An Operator is any business in town that pays Transient Occupancy Tax. These include hotels,
motels, condominium complexes, rental agencies, and/or individuals who own residences eligible
for transient occupancy rent. Each operator is issued a Business Tax Certificate Number by the
Town Finance Department.

BACKGROUND

The Grand Jury received a complaint from a citizen with knowledge of the TOML tax collection
procedures. The complainant also has long-standing knowledge of general accounting practices
and of public service and customer relations.

The complaint alleged in part that the municipal codes governing tax collection were not followed in
a particular case. The complainant alleged that the Town Manager and Finance Director had
conspired with an operator to reduce the required tax burden. In addition, the complainant alleged
that there had been secret meetings between the operator and the Town Manager that resulted in
a gift of public funds. Furthermore, it was alleged that certain members of the Finance Department
staff had been coerced, threatened and retaliated against after they challenged the Town Manager
and Finance Director about the alleged misconduct. There were additional allegations of personnel
issues, which the Grand Jury determined were not within its scope to investigate, but they did lead
to general and relevant observations about departmental staffing, policies, procedures and
accountability.

METHODOLOGY
Documents

The Grand Jury reviewed the following documents from the Town of Mammoth Lakes Finance
Department:

Tax appeal: 382 Hillside Drive, February 20, 2013
Tax appeal: Austria Hof/Slopeside Rentals, March 6, 2013
Tax appeal: 275 John Muir Road, May 15, 2013; June 19, 2013; July 24, 2013
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Tax appeal: 344 Starwood, October 16, 2013
Town of Mammoth Lakes Code, Chapter 3.12 Transient Occupancy Tax
TOML Transient Occupancy Tax Audit Procedures, last update 8/2012

Revenue Collection TOT and TBID Policies and Procedures, Town of Mammoth Lakes Finance
Department, August 2014

Resolution 2013-61, Mammoth Lakes Town Council, Establishing the Mammoth Lakes Tourism
Business District, July 24, 2013; including Agenda Bill

Town of Mammoth Lakes Tourism Business Improvement District Staff Direction for Facilitating
TBID; Appeal Process and Procedures, undated

Town Council of Mammoth Lakes: agendas listing TOT matters; May 4, 2011;June 1, 2011; June
15, 2011; November 2, 2011; January 4, 2012; April 18, 2012; October 18, 2012; January 25, 2013;
February 20, 2013; March 6, 2013; May 15, 2013; June 5, 2013; June 19, 2013; July 3, 2013; July
24, 2013; October 16, 2013; April 2, 2014

TOT remittances, specific TOT case investigated, January 2012 through July 2014

Grand Jury records request for any and all documents pertaining to: policy and procedure governing
TOT and TBID collections; the particular 2014 TOT case investigated; and to any TOT appeals filed
in 2013-14.

Town of Mammoth Lakes email system documents, 106 total. Because all of the emails pertained
to the tax case in question, they are not appended here because they contain confidential
information under the Town Municipal Code. Many of the emails were replies and/or forwards, so
the records request produced numerous duplications of documents when entire email chains were
reproduced to be provided; all copies were sealed to be filed with the Grand Jury's documentation
for the 2014-15 term.

Interviews
During the investigation, the Grand Jury interviewed eight people, including the complainant, current

and former employees of the Finance Department and the Town Manager's office, and members of
the Town Council.

DISCUSSION

The Specific Tax Case
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Because the Municipal Code makes TOT and TBID returns confidential (section 3.12.150) only
generalities can be provided in this report. The Grand Jury, however, was entitled to, and did
examine, the specific paperwork for this case.

In September 2014, some members of the Finance Department became aware of a possible TOT
and TBID error or deliberate omission being made by a lodging operator. An outside complaint was
made to the Finance Department stating that a certain lodging business in town wasn’t paying
appropriate taxes, allegedly because a taxable fee charged to customers was not being reported
as taxable revenue. The TOML does accept "tips” on TOT and TBID irregularities from anyone,
including those who wish to be anonymous.

All tax paying businesses are assigned to specific Revenue Specialists within the Finance
Department and the Specialist assigned to the accused lodging operator investigated the complaint.
At issue was the amount of taxable revenue being reported and the length of time the alleged
underreporting had been going on. The Revenue Specialist created a mock-up of potential taxes
owed, going back over a three-year period, using common sense assumptions and historical data
from the establishment. Creating such a mock-up of delinquent taxes owed is a standard process
known as an assessment and provides a starting point for a conversation with the operator with the
object of getting the actual and verifiable numbers from the operator. Since back taxes owed are
also subject to penalties and interest, the total estimate in this case was a large sum of money.

The Revenue Specialist was not successful in getting the operator to answer emails or phone calls,
or address the certified letter, to determine if indeed there was a discrepancy. Instead, in December
2014, three months after the Revenue Specialist had started trying to contact the operator, the
operator had an impromptu discussion with the Town Manager. The Town Manager told the
operator to work with the Finance Director to determine taxes owed. Even though the town code
allows for an operator to go to the Town Manager or the Finance Director to discuss taxes, some
staff members in the department felt that this constituted a back-room deal. This was reinforced in
two ways: firstly, that the Finance Director openly discussed the benefits of waiving penalties and
interest in this case with the staff and implied the Town Manager agreed, and secondly, that the
operator met with the Finance Director in a private meeting to discuss taxes and penalties owed, a
meeting that did not meet the standards of a “hearing” that is described in the Town Code. There
was mixed opinion among staff as to whether this was inappropriate. In this private meeting the
operator brought in information about back taxes owed, including when the underreporting had
started. This information was not provided as a formal, validated, remittance document with
supporting documentation that is expected at a tax discussion, and the back taxes admitted to by
the operator were vastly lower than the estimate calculated by the Revenue Specialist. After this
meeting, the Finance Director told the Revenue Specialist to complete the tax assessment using
the new, unsupported numbers supplied by the operator.

At this point, the Revenue Specialist refused to do any further work on the case, notifying the
Finance Director that he/she could not ethically do so, at least according to his/her interpretation of
the town code. At this time the Revenue Specialist also proposed an audit of the business, but the
Town Manager did not agree that an audit was appropriate. The Finance Director then assigned
another employee in the department to complete the tax assessment with the operator's new
numbers. Since accepting an operator’'s numbers as accurate is normally a standard procedure
(the honor system), this employee accepted the assignment and created a tax assessment with the
new, though unsupported, numbers. In late December 2014, this employee made the new
14



assessment without speaking with the original Revenue Specialist about the potential issues. This
employee told the operator that a tax assessment would be made with the unofficial numbers. The
employee also instructed the operator to submit signed amended returns for the contested time
period as soon as possible. Those amended returns did not come in, despite repeated
communications with the operator, until mid-April 2015, almost four months after being requested.
As of April 2015, the Finance Department officially closed this case; the operator admitted to some
underreporting of revenue and taxes, and interest and penalties have been paid. However, there
remains a sense of impropriety as the operator claimed the error only went back five months when
the original Revenue Specialist assigned to the case suspected that underreporting had gone on
for closer to two years. This possibility has not been looked into and without an investigation/audit
is unlikely to be cleared up one way or another. The perception that the entire process was a political
favor handled behind closed doors was a strong view held by some employees in the course of the
investigation.

GENERAL FINDINGS

After conducting this investigation, which included a review of the relevant sections of the municipal
code, the Grand Jury found no hard evidence of any crime, but did find poor judgment and a lack
of transparency, communication and documentation within the Finance Department, all of which
contributed to the perception of wrongdoing. Municipal Code section 3.12.130 says any operator
failing to report and remit TOT by the monthly deadline allows the tax collector (which includes
delegation of the work to a Town Revenue Specialist) to "proceed in such manner as he may deem
best to obtain facts and information on which to base his estimate of the tax due [the tax
assessment].” The "facts and information,” includes, but is not limited to, historical tax data from the
property in question and/or data from comparable properties. This assessment is then relayed to
the operator, who can either pay it or submit a written request for a hearing to dispute the dollar
amount. At that hearing, the operator is expected, per code, to "offer evidence why such specified
tax, interest, penalties and enforcement charges should not be so fixed."

The complainant believes this language to mean that the operator must provide actual business
paperwork (ledgers, bank statements etc.) to support a presumably lower tax number than the one
calculated by the Town. The complainant also believes that such a discussion needs to be at a
formal hearing. In documents requested by the Grand Jury and provided by the Town, there were
examples of other cases where bank statements and similar documents were attached to the file,
showing that other lodging operators had provided that type of information during the resolution of
their cases. The complainant alleged lack of such paperwork in this case and lack of a formal
hearing, ultimately characterizing the process as being very informal with little or no documentation
and alleging it did not involve the correct people.

The Grand Jury found that interpretations of the Municipal Code varied among the staff with different
levels of comfort about who should be doing what. The phrases that created the most confusion
were, "as he [the Tax Collector] may deem best to obtain facts and information,” and an operator's
duty to "offer evidence.” It became clear that there is no accepted practice within the department
because there is little to no training or set procedures given to the staff. The Town does have a
"Revenue Collection TOT and TBID Policies and Procedures” document, dated August 2014, but it
lacks details such as employee job descriptions, supervisory duties/descriptions, current staffing
flow chart, glossary of terms, and set procedures for what should be done in exceptional situations,
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such as when a staff member has reason to suspect the accuracy of numbers given under the
“honor system”.

Based upon the conversations of those people interviewed, the Grand Jury concluded that it did not
appear that there were any secret meetings involving the operator in question nor had there been
a conspiracy to illegally reduce taxes or penalties and interest owed. The interpretation by some
members of staff that all person-to-person conversations must be in a hearing setting was not
upheld by the wording in the Municipal Code. However, the Grand Jury concluded that there were
sufficient questions raised to warrant an audit on this particular business. Audits going back three
years are allowed for in the Municipal Code. Additionally, the Grand Jury feels the Town could
insure an unbiased report by using an outside auditor with municipal government tax experience.
The Grand Jury recognizes that this is a complex decision, as audits may or may not uncover money
owed and even when they do, the recovered money may or may not cover the cost of the procedure.
Nonetheless, the Grand Jury feels that the difficulties created by this case warrant the additional
investigation that an audit would provide. Finally, the Grand Jury did not find any evidence of
coercion of, or implied/overt threats to, employees to prepare unethical work. It was apparent that
many conversations between all levels of employees were construed in ways to match the person’s
preconceived notions and that misinterpretation or jumping to conclusions was a major cause of
many of the misunderstandings between staff members. Without a sense of teamwork that allows
for respectful discussions and questioning of actions, everyone is left to their own assumptions and
biases about why certain events are occurring.

This case also allowed the Grand Jury to look at the general workings of the department, which led
to the points described below.

Procedural Issues: Audits and the "Honor System"”

When a business operating in the Town of Mammoth Lakes is required to pay TOT and/or TBID, a
representative of that business, otherwise known as the remitter, fills out and files a remittance
document entitled, "Monthly Return for Transient Occupancy Taxes (TOT) and TBID." A copy of the
remittance document is attached in the report appendix.

The remitter signs the remittance under penalty of perjury, certifying that the dollar amounts listed
are "true and correct." If a remitter "intentionally provides and delivers false information” on a
remittance, the crime of perjury has been committed. It is a felony and can be punishable with prison
time, but is generally adjudicated with a fine (up to $10,000), probation, and little or no local jail time.
The Grand Jury found in this investigation that TOT/TBID remittance forms are taken at face value
and the matching checks for tax remittance are deposited and receipted largely without question.
Revenue Specialists sometimes have the time to spot check remittance forms, but the process
generally runs on the honor system. This appears to be an accepted practice among small towns.
The towns, however, have the legal power to audit businesses at any time. Legally, the limit in
California for records retention, and, therefore an audit cycle, is six years. The TOML, under
Municipal Code section 3.12.150, has chosen to require a three year records retention period. This
means that the TOML should audit all tax remitters once every three years, or risk losing access to
relevant data. Since the TOML has around 600 TOT remitters that would mean around 200 audits
per year would have to be conducted to truly know whether tax remittances were correct. According
to the TOML’s own document titled "TOML Transient Occupancy Tax Audit Procedures” (last

revision, August 2012), each audit reasonably takes three to five days, and requires an audit team
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of at least two people, plus data entry time. To complete 200 audits per year, at least six people
would have to be doing nothing but audits. The Grand Jury understands that the staffing required
for 200 audits per year is not feasible for the TOML. However, doing no audits at all, as is current
practice, is an equally bad scenario. The Town Manager should find a way to allocate staffing to
complete some number of audits per year, to include a mix of large and small remitters and accounts
that "red flag" themselves in some way. Doing a small number of spot audits per year is still a
meaningful check and balance. Accepted government practice indicates that no entity audits every
business in every records cycle, as audits should be a surprise, not something that comes up on a
predictable basis. The Grand Jury was surprised to find that audits have not been conducted on
any business in recent memory (possibly since 2009) especially given that the TOML recognizes
the value of such procedures. According to the Audit Procedure manual, audits do the following:

1. To determine whether the operator is in compliance with the Town's Transient
Occupancy Tax Ordinance section 3.12.

2. To determine whether revenues reported in the tax returns agree with the general
ledger and are supported with source documents.

3. To perform the audit in accordance with generally accepted auditing standards and
generally recognized sampling techniques in order to yield a fair and impartial result
in accordance with the normal conditions of the business.

4. To educate operators regarding Transient Occupancy Tax reporting, collection and
enforcement efforts.

While it appears the vast majority of tax remitters do so honestly and correctly, it is not prudent for
the Town to continue on a course where no one in the system is held accountable.

The Working Environment in the Finance Department

In conducting interviews for this investigation, the Grand Jury found instances of significant
communications breakdowns among Finance staff members which seemed to foster a lack of
teamwork and trust. For example, many vital communications appeared to happen via emails, which
are prone to misinterpretation. In another example, during the hand-off of the case in question from
the Revenue Specialist to the employee newly assigned the duty, there was no conversation
between the two staff members about the case. This lack of communication within the department
exacerbates the fact that employees have little common understanding of some procedures. This
appeared to result in employees drawing their own conclusions, which, in complex cases, resulted
in problems. It also appeared to the Grand Jury that personality conflicts in the workplace are not
addressed, or if they are, they are not addressed to the point of being resolved. These are
personality conflicts that seem to negatively affect the quality of the work.

This complaint highlighted for the Grand Jury how much Finance Department staff turnover,
changes in duties and assignments for many employees, and frequent changes in supervisors,
including the Town Manager, has contributed to the poor working environment over the past three
years. As a side note, the Town is in the process of upgrading its accounting software. It is expected
that this will streamline data entry process. This might give staff time to reinstate the audit program
in some form.
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Training, Both Internal and External, Including Written Policy and Procedure

The Grand Jury's investigation found that tax collection policies and procedures are lacking. The
Finance Department should make it a priority to update or create manuals to give all tax collection
employees clear direction. Where the Municipal Code allows for interpretation or flexibility, the
manuals should address best accounting practices as applied to the TOML. The department should
consider requiring a team approach to problem tax cases, particularly for assessment hearings.
With two employees in a meeting with an operator, transparent results and mistakes can be
minimized. Clear guidelines for documentation of questions from operators, especially in cases that
become complicated or a problem, would also safeguard the TOML and individual employees from
allegations of impropriety or wrongdoing.

The one clearly defined policy/procedure in this section is the Audit process. There are many
aspects of this procedure that can be adopted for complex or problem TOT accounts that have not
yet reached the audit stage, particularly in methodology, documentation and supervision.

As for TOT and TBID remitters, the investigation revealed that operators are confused about which
revenues must be included, which can be eliminated, and which can only be excused with a formal
waiver. The last time the Town made an attempt to train operators on TOT was in 2009. There are
instructions on the forms and on the Town website, but several people interviewed believe this is
not sufficient customer service. There was an indication that the department had put some planning
into re-tooling and reinstating the training, but it was unclear whether the latest reorganization in the
department would continue to support the effort and actually get it to happen. The current TOML
management team should strongly consider finishing the job. While making sure the TOML gets all
the revenue to which it is entitled is a compelling argument, providing excellent service and
facilitating good relationships with TOT and TBID operators should also be important.

SPECIFIC FINDINGS

F1 The Town Finance Department had a problem tax case that needs to be looked at in detail
to determine whether or not the Town of Mammoth Lakes received all TOT and TBID owed.

F2 The Town Finance Department needs to adopt formal policies and procedures for the tax
collection section.

F3 The Town Finance Department needs to train employees and tax remitters.

F4 The Town Finance Department needs to reinstate the TOT audit program.

F5 The Town Finance Department staff has a lack of teamwork.
RECOMMENDATIONS

R1 The Town Finance Department should pay for an outside audit on the business that was the
subject of this complaint.

R2 The Town Finance Department should write a policies and procedures manual.
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R3 The Town Finance Department should train employees on the polices and procedures
manual; the department should also train TOT remitters by updating its old training program.

R4 The Town Manager needs to set staffing in Finance sufficient to handle collections and
audits.

R5 The Town should hire a consultant experienced in team building to address the lack of
respectful communication and trust in the Finance Department in order to create a
professional working team.

REQUEST FOR RESPONSES

Pursuant to Penal Code Section 933.05, the Grand Jury requests responses as follows:
From the following individuals:
Town Manager Dan Holler, Findings 1-5 and Recommendations 1-5.
Reports issued by the Grand Jury do not identify individuals interviewed. Penal
Code section 929 requires that reports of the Grand Jury not contain the name of

any person or facts leading to the identity of any person who provides information
to the Grand Jury.

APPENDIX

Copy, Monthly Return For Transient Occupancy Taxes (TOT) and TBID

Mono County Grand Jury 2014-15
Case #05

INTRODUCTION AND BACKGROUND

As a result of a complaint, the Mono County Grand Jury (MCGJ) has investigated the Mono County
Assessor’s Office (MCAO). The function of the MCAO is to annually assess all taxable property in
the county. The head of the MCAOQO, the Mono County Assessor, is an elected official. The current

Assessor began work in June of 2003 as a Property Appraiser and was appointed interim Assessor
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in October of 2014 by the Mono County Board of Supervisors. In January of 2015, he assumed his
elected position as Assessor.

THE COMPLAINT

In March of 2015, the MCGJ received a complaint from a private citizen on behalf of some
employees of the MCAO. The complaint alleged three broad concerns: a hostile work environment,
unrealistic workloads, and unauthorized computer access. Upon investigation, the MCGJ was given
numerous examples of a poor work environment, as well as uneven and possibly unethical
treatment of office employees.

Some employees allege that the reason for such treatment was their political non-support of the
Assessor during the public election in 2014. Sometime during January or February of 2015, one or
more employees filed a harassment charge with their Public Employees Union representative
(PEU). The PEU in turn filed a complaint with Mono County and an investigation was subsequently
initiated. The Mono County Board of Supervisors required hiring an outside contractor to conduct
the investigation. The staff was interviewed and was told the report would be made available to
them. However, the final report was deemed confidential under attorney/client and client/work
product law and was not released.

METHODOLOGY
DOCUMENTS

The Assessor provided the MCGJ with two personnel “flow charts.” One chart showed the office
personnel under the previous Assessor; the other showed the office personnel under the current
Assessor. Under the previous Assessor there were nine positions listed: Assessor, Assistant
Assessor, four appraisers (one of whom is now the current Assessor), one Auditor Appraiser, one
Appraiser Aide, and one Fiscal and Technical Specialist (FTS) IV. Under the current Assessor there
are seven positions listed: Assessor, Assistant Assessor (vacant), two Appraisers, one Auditor
Appraiser, one Administrative Services Specialist, and one FTS IV.

Also provided by the Assessor were three photographs of some staff offices. The Assessor states
that one photo is of the original arrangement, the second one is of the Assessor’s adjusted
arrangement, and the third is a compromise between affected employees and the Assessor.
Members of the MCGJ visited the offices to get a first-hand look at the current arrangement.

INTERVIEWS

During the investigation the MCGJ interviewed twelve people, including the complainant, County
Counsel, the District Attorney, the current Assessor, the immediate past Assessor, and all MCAO
employees who worked under the current and immediate past Assessor.

DISCUSSION

Information learned from specific interviews is as follows:
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1. Complainant interview. The complainant outlined the various issues and made
suggestions for people we should interview.

2. County Counsel interview. As a result of this interview, we learned that County
Counsel was “generally aware” of the situation, although it was the County Counsel’'s
deputy who most closely worked on the case. We learned that an investigation was
conducted on behalf of Mono County and that a report existed, but that neither the
MCAO employees involved nor the MCGJ were allowed to know the contents of the
report. The reason given to the MCGJ was that the report was confidential under
attorney/client and attorney/work product law. At least two employees said they were
told they would receive a copy of the report, though ultimately it was never provided.

3. District Attorney (DA) interview. The DA was asked about the possibility of a
subpoena for access to the report. After a preliminary investigation, the DA confirmed
the confidentiality of the report under attorney/client privilege and work product law.
We were also told that the confidentiality would not be waived.

4. All office employees were interviewed, as well as the Assessor and immediate past
Assessor. ltis clear to the committee from the interviews that there is a deep, ongoing
rift between two “camps” of employees that has worsened over time. The division of
the two camps appears to be largely between those who supported the current
Assessor during the 2014 election and those who did not.

Additional information found relevant to the complaint is as follows:

1. Hostile Work Environment. Soon after being appointed interim Assessor, the
Assessor rearranged the configuration of office cubicles in order to “keep an eye” on
office personnel. The change was made while several employees were away for a
training program, with no advance notice to the employees who were away. Upon
their return, these employees were upset at the office arrangement, and believed it
was in retaliation for their non-support of the Assessor during the election. The
employees noted that those who supported the Assessor kept their private offices. As
a result of the complaints, the Assessor stated that he modified the arrangement, with
staff helping with the move, but under his direction. The Assessor took photographs
of the office at different stages of reconfiguration.

Throughout the course of the interviews the MCGJ heard a variety of accusations
stating that the Assessor used language and/or actions designed to be intimidating,
disparaging, and retaliatory to some members of the staff. Other employees stated
that these accusations were not true, and that the accusers needed to “let go” of the
past election issue. Parties from both sides agreed that the office environment is
unhealthy, and that they often do not speak with one another. No one in the office
seems to have a solution to the problem.

2. Workload. The workload in the Assessor’s office is heaviest between January 1 and
July 1 when all county properties subject to taxation are assessed. From July 1 to
December 30, the work shifts to ownership transfers, completion of deferred

construction, mapping, training, audits, and hearings. There are approximately
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FINDINGS

17,000 county properties to be assessed. Some of these properties are easier to
assess than others. For example, the assessment of commercial property is the most
time consuming, private homes generally less so, and condominium homes even less
so. Large and unique properties are particularly difficult to assess and require
appraisers with specific experience and knowledge of those types of properties. The
MCAO has discretion to hire outside experts to assess the more unique situations,
but the current Assessor appears reluctant to do so.

The current Assessor instituted a system of weighted scale “units” as a guideline for
the amount of time it should take to complete an assessment. One unit is equal to
one hour of work, and ten units of work are required daily. Due to the resignation of
one employee, that employee’s workload was divided among all remaining qualified
employees. The Assessor also requested and was given permission to award a
temporary appraiser certification to a current employee so that person could help with
the workload. Employees differed in their opinion as to whether the workload was
reasonable or unreasonable, again depending upon which side of the political fence
the employee was on.

The Assessor stated that closing the 2015 tax roll by the mandated deadline of June
30 would be close, but that the office would be able to do it. Many employees either
disagreed with that statement, or said that the deadline could be met only at the
expense of accuracy. This raises concerns about revenue due to the County, the
Town of Mammoth Lakes, and all of the special districts in the County (school, fire,
hospital, public utilities, etc.). All of those budgets count on revenue from the assessed
value of taxable property within the County.

Unauthorized computer access. More than one employee stated that they witnessed
the current Assessor accessing a former Assessor’s computer. There is considerable
computer security in the office, and all employees are required to learn IT protocol on
the subject. The committee heard both affirmations and denials of the incident,
depending upon whether those interviewed were political supporters or non-
supporters of the Assessor. At least one person said they did not understand how
that access could have occurred, given the security. The Assessor denies that there
has been any unauthorized computer access under his leadership.

Mediation. The Assessor stated that he was responsible for initiating a mediation
procedure to resolve office tensions, although the MCGJ suspected it was due to
direction from the confidential County report. The mediation process is currently
underway, and is expected to take six months. The MCGJ was told that the mediation
facilitator openly acknowledged the office tensions. Although there are early
suggestions that the mediation process will be useful, employees on both sides of the
office rift are annoyed with the process, saying that it is time consuming and
unnecessary.
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 The MCGJ believes there is a clear picture of dysfunction within the Assessor’s Office. The
office appears to be divided into two “camps” of employees, with various and conflicting
points of view among all involved.

* The MCGJ believes the current number of employees in the Assessor’s office is too small to
support the workload in a timely and accurate manner. In addition, the MCGJ believes that
without expert and independent appraisers, the County, Town of Mammoth Lakes and all
special districts will lose revenue in the assessment of large and difficult properties.

* In spite of repeated allegations that current and past Assessors illegally accessed other
employee’s computers, the MCGJ was unable to find hard evidence supporting the
complaint.

 Members of the MCAO were told that the report from the County investigation would be
released to them but that has not been done.

RECOMMENDATIONS

* The MCGJ believes that the Mono County Board of Supervisors should more closely monitor
the morale of the MCAO employees. In addition, the MCGJ believes that the already initiated
mediation procedure is a potentially useful one that should be carried out to completion. It
should be taken seriously, and honest efforts should be made by all parties for the sake of
the office environment.

« The MCGJ believes that given the current state and past history of problems within the
MCAO, the Mono County Board of Supervisors should appoint an independent party to
oversee office personnel. The MCGJ feels this is necessary to insure that the timeliness and
accuracy of the critical work of the Assessor’s Office is not jeopardized.

« The MCGJ believes that additional appraiser staff, including experienced appraisers with
knowledge of large and difficult county properties, should be hired to insure that the mission
of the Assessor’s Office is carried out in a timely and accurate manner.

 The MCGJ believes the County investigation report should be released to the staff. If this
report cannot be released for intractable legal reasons, a legally defensible general
summary, findings and recommendations should be made available. If that is not possible,
involved employees should receive a written explanation detailing the reasons for the non-
release, and any further recourse they may have.

Pursuant to Penal Code section 933.05, the Grand Jury requests responses from:
The Mono County Board of Supervisors, findings and recommendations 1-4

Assessor Barry Beck, findings and recommendations 1-4
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2014-15 Grand Jury
Statutory Examination of the Mono County Jail, Bridgeport

SUMMARY

The 2014-15 Grand Jury visited the Mono County Jail in Bridgeport as statutorily required by Penal
Code sections 919(b), 921 and 925. The Jury also observed at two currently unused holding
facilities: the Juvenile Probation building in Bridgeport and the Mammoth Branch of Mono Superior
Court.

GLOSSARY

AB 109 -- The designation given to the legislation that, among several things, moved the
responsibility of housing some inmates from state prison to County jails to serve their sentences.
This means prisoners could be housed in the local jail for three or more years instead of months or
days.

AB 900 -- A funding mechanism available to counties to expand/improve jail facilities to
accommodate the influx of prisoners as a result of AB 109. The structure of the Assembly Bill,
however, meant all of the money was quickly claimed by large population counties, and Mono
County received no funding.

AB 867 -- The latest funding mechanism available to counties to expand/improve facilities, AB
867 was written for the counties with lower population numbers who were shut out of AB 900
funding. Mono County will qualify for the funding, but will have to compete for it, as is the custom
in these types of programs.

METHODOLOGY

A five member delegation from the Grand Jury visited on April 7, 2015. At the Jail, the committee
spoke with Mono County Sheriff-Coroner command staff and three members of the Jail command
staff. The group toured the entire facility in person.

The committee also toured the Juvenile Probation Department, although it is no longer used as a
custody facility, and spoke with Probation officers and staff.

A cursory examination was made of the Superior Court holding facility in the Mammoth Courthouse,
along with conversations with Sheriff's Department staff acting as bailiffs and court screeners in the
facility.

DISCUSSION

Specific observations about the County Jail are noted in detail in the attached California Grand

Jurors' Association document entitled "INSPECTION FORM."

Generally, the committee found the facility to be in good working order, properly staffed (with the

exception of the kitchen), and equipment up to date and in good condition.

The Sheriff and Jail command staff believe the facility is currently handling prisoner numbers well,

although the impacts of AB 109 will take some years to be accurately evaluated. Facility capacity is
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48. At the time of the inspection, the facility housed 19 inmates. Of those 19, seven are AB 109
prisoners; one inmate serving an eight-year sentence, and six more committed to three-year terms.
Although the facility is generally sized appropriately for a county of Mono's size, overcrowding does
remain a possibility, and has happened in past years. Factors that are always present include: the
female population increasing or one or more complex segregation situations presenting. Both are
now more possible because of AB 109. The jail staff has a number of stringent legal obligations to
ensure that prisoners with backgrounds likely to cause conflict (one example: rival gang members)
are kept in separate areas of the facility. In a jail with a relatively small footprint like Mono County,
a single prisoner could end up housed in a space designed for several, pushing other inmates into
areas already close to or at capacity. Jail staff is confident that a variety of tools are available to
ease short-term crowding situations, such as early release of qualified inmates. Also, Proposition
47, passed in 2014 by California voters, notably reduced sentencing requirements for a number of
crimes, and the loss of half of the Mammoth Lakes Police Department and elimination of 24-hour
patrol in the Town has dropped the number of prisoners taken to Mono County.

One of the issues that housing long-term inmates has created is whether outside programs available
to inmates can be reasonably expanded to offer some rehabilitative opportunities. Obviously, the
California State Prison system is far better funded and equipped to provide programs like education,
job skills and the like. As an example, the Mono County Office of Education currently does not have
budget or staff to provide a high school equivalency (GED) program in the jail. If the long-term
population does increase, such funding might have to be considered by both the Education and
Sheriff's departments. One thing that is being pursued currently to position the jail facility for possible
expanded programming is a planned conversion of the former Emergency Operations Center in the
administrative part of the Sheriff's office complex into a secure part of the jail for use as a
meeting/classroom for inmates. This is possible because the room is located directly next to the
secure jail area, and relatively simple construction to add secure doors and walls will safely
guarantine it from the business side of the building and fold it into the jail side. In the short term, this
will allow religious services and counseling programs like Alcoholics Anonymous, currently held in
much smaller parts of the jail, to move to a more appropriate setting. In the long term, additional
educational or job skill programs could be housed in the room. AB 867 funding is expected to be
available soon, and jail staff is already working on Mono's application. Funding is available in the
$60,000 to $180,000 range, with a 5% match required from the county. The Sheriff hopes Mono
will receive the funding. If not, there are contingency plans to attempt to find whatever the cost of
the project turns out to be somewhere in the county budget to see that it still is completed.

One program that has always been available to county correctional facilities is an inmate worker
program. Mono is fully committed to this, with inmates qualified to be outside of the jail working to
wash and detail County and Town of Mammoth Lakes owned vehicles, and to do lawn and
landscaping maintenance and care in all the Mono County parks and cemeteries. In years of
substantial snowfall, inmates also work on behalf of the fire departments to make sure hydrants are
free of snow and ice in case of emergency. "The inmates take a lot of pride in it,” according to staff.
While the work is limited, it does help the County Parks and Facilities division to save some money.
The work program is open to both male and female prisoners. Also available at times are jobs
preparing mass mailings from the County, such as from the Tourism or Health departments. These
"envelope stuffing” jobs enable inmates who can't do physical labor, or who can't qualify to be
outside of the jail, to do work that saves money for whatever department needs it.

Medical and mental health treatment is readily available to inmates. The staff particularly wanted to
commend the Bridgeport medical clinic staff, and Behavioral Health Director Robin Roberts and her
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staff for their commitment to working with the jail staff in meeting mandates for care, as well as
offering extra programming when appropriate. Behavioral Health counselors visit once a week, plus
a psychiatrist from UCLA Medical Center is available by a telemedicine computer/camera
connection. Most of the clergy in Mono County also offer some type of regular outreach to inmates,
and citizen volunteers provide Alcoholics and Narcotics Anonymous meetings and support at least
once a week.

Formerly, the jail budget included around $11,000 to maintain a law library. Now, for less than $500
a year, the jail maintains a subscription to a legal research service, and provides hardcopies of the
five most used code texts.

The visiting hours have been expanded because of the AB 109 inmates. Evening hours have been
added.

The inmate store, which is allowed by law, but not required, sells snack food and toiletry items, plus
phone cards. The profits are used to pay for the TV sets in the common areas, plus the cable
subscription for them. It has also purchased all of the gardening and vehicle detailing equipment
and protective clothing used by the work program. According to the jail staff, inmate money has
always been used for these items, instead of taxpayer dollars from the county budget.

New since the last inspection is the dispatch center remodel. The work stations and chairs feature
the latest in ergonomics to minimize injury potential of repetitive hand movement and being seated
for long hours. The control of doors, lights, water, power and other jail infrastructure is now much
easier for staff as it is on the computer consoles instead of a separate control board. New
surveillance cameras and audio throughout the building were also updated to current technology,
offering better coverage in the building and better retrieval/archiving of images and audio.

The only concern noted was the fact that the jail kitchen staff remains, as it has for several years,
at two employees. Each budget year, there has been a request for a third employee, as there is no
provision for a part-time relief cook. When someone is on vacation, or if one of the cooks was ill or
injured for a long period, there is only one cook to work seven days a week, which results annually
in a large overtime cost just for time-off coverage. Such overtime usage in the case of a long term
employee injury or illness would likely exceed the cost of a relief cook's salary and benefits. The jail
serves the biggest meal of the day as a hot lunch to allow the cooks to prepare dinner as a cold
meal (sandwiches or similar) that is easily served by jail staff in the evening after the cooks depart
in the late afternoon. This allows for scheduling only one shift in the kitchen to keep costs
appropriate for a small facility. Some inmate worker help is available, but it is limited to serving and
cleanup, and is only available when there are inmates in the facility who can qualify to hold that
position.

Since the Probation office in Bridgeport no longer contains a juvenile holding facility, it is no longer
subject to Grand Jury oversight. However, the Jury members noted that a structural issue still
remains that could compromise the safety of the employees there. The lobby of the building remains
an open space, with direct access to the Probation Administrative Assistant, and also to the
remaining office space. A few years ago, a peephole and doorbell were installed at the front door,
allowing it to remain locked. While this might allow the staff to keep an obviously enraged or upset
person outside, it does not prevent someone entering the facility from causing harm after being let
in. Also, the act of letting someone in the door exposes that employee to physical harm. With the
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abrupt changes in sentencing laws in California this year, individuals who would have in the past
been in prison or jail are free on probation. This will bring a different type of criminal clientele to
Probation in both the Mammoth and Bridgeport offices. The Grand Jurors noted that Probation might
now have a heightened need to revamp office security.

When the new courthouse was built in Mammoth a few years ago, the state architectural and
construction teams designed a small area on the second floor to be used to hold prisoners who
needed to make court appearances. Once the facility was completed, however, Sheriff's
Department staff quickly found that the area had been poorly designed. Consequently, the space
remains largely unused, and prisoners continue to be seated in the open courtrooms, under jail staff
and bailiff guard. The issue was discussed at the time of the building completion, but seemingly has
not been reviewed since.

FINDINGS

F1: Creating a relief cook position for the jail would avoid the unnecessary expenditure of
overtime to cover vacation time usage, as well as any potential illness/injury absences. Also
at issue is the prospect of one employee having to work seven days a week for whatever
period of time, which is an unnecessary hardship on that person.

F2: The Bridgeport Probation office still has an open lobby space that does not help protect the
staff from the potential of harm, given the potential created by a criminal clientele. The space
also has uncontrolled access to the rest of the office space.

F3: The Mammoth courthouse prisoner holding facility is unused because of poor design.
RECOMMENDATIONS

R1: While budget constraints are a fact of life for many aspects of Mono County government,
the Grand Jury once again recommends the creation of a relief jail cook position, and the
filling of same.

R2: Again, budget is always the issue, but Mono County should strongly consider finding the
funding to construct at the Bridgeport Probation office a counter/partition to create a barrier
to the actual workspaces, and to secure the top of it with appropriately tempered glass and
other materials. Also, the Mammoth Probation office's security measures should be
reassessed to determine if they need to be upgraded as well.

R3: The Sheriff's Department should again approach the Judicial Council and any other

participating agency to speak again about fixes that could be made to the prisoner holding
facility in the Mammoth Courthouse to make it useable.

REQUEST FOR RESPONSES
Pursuant to Penal Code section 933.05, the Grand Jury requests responses as follows:
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From the following individuals:
Sheriff-Coroner Ingrid Braun; Findings and Recommendations #1 and #3
Chief of Probation Karin Humiston, Findings and Recommendations #2

The interim (or newly hired) Mono County CAO or his/her designee, Findings and
Recommendations #1, #2 and #3

APPENDIX

CGJA Inspection Form
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islonse fill pul Licse ssctions that ppply tex the Facility you are inspecling

Tacitity Name: Inspeetion Date:

.-L""lit:' ? l,--'II '?.- ._:;':'J,f.I—aEI

g C ounty Jad
v

Fac lity Capacity: o Iast Inspection Dhate:
7 | Graped Joy A3 1Y

Addross: ey Brant St

X M e Qs
'I-:I.eq'rlmm?\mmher.l A0l G32- 755

" - W
| R

; FAX Number: ,r‘fjh,-._-m Gap - 73T
ey |.:'|."-:_| .rk.'. Foapy W33 7 ; I

| Facilily Administralor: Staff Interviewed:

LA Mike Sooner vEdgeted

[ Twpe of Facility:

Jail B Lockup/Temporary Holding O CourtHolding O Jusvesile Hsll O

iwenile Camp O Oiher O

| Committes Teipection Team Mermbers: —y

Findings and Recommendations:

o

SOC Lapard J)I -"\.":r":"n'
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[ AREA INSPECTED/REVIEWED _|

(Plaase Check)

Quality of Life | Programs | FPersons Tnteryiew vd |
| B Physical Plan 'O Educational | O lmates’ |
|ﬂr MealsNutrition M Vocational B Facility Manager |

O, Menwl Health O Community Scrvices | a Medical
B PhysicalDental Hewlth | Bl Domestic Violence (| Schoal Staff |
| Religious Services O Vietim/Gang Awarencss | O Mental Health Siaff
M Visiting |13 Suhstance Ahuse @ Linc Staff |
| ﬁ Volunteer Involvement O Oher |E1 Food Services Staf? |
Other SherrE Brun

|D Oither |

GENERAL INFORMATION
What is the capacity of the facilit?
Y8 - uirently 19 jnmaftes
Has the facility exceeded capacity since the last inspection?
e ..l"u,a '.-'f’Fi‘I" -f';-\‘ CEvEra | l,;lfbrg I J'l.l:‘f)?.l.-‘:"l-'i
What is The inmale classification system? Describe
USE CairenT state Sygdem JAskpne Segieqatian mrdi | ang Foqcho fogiem J'j EShang

&t it ke, f?*’lf*afl flootig at P’I-II'H"‘rMJ.-"al..”ij"ﬂ'F-ﬂ'-" PLET ushd nrﬂumm«’ e
e
Sines el o thpEs ‘érd:cma the following: 7 i

Mumber ol sweides &
Number of atternpted swicides &

MNumber of deaths from other causes &
Number ol escapes =

I_I_LI'.

Date of last fire/emergency deill w1l o enie ;0 Tene

|"l'.|'|l|ﬂi'!rﬂ _.,J_]'f'fn"l }Efj'a'r"’{'l‘J ff{‘n., |£'r.¢"1 Ijr’-ﬁ‘.r" L‘j lep_‘ o fl‘dh £ ik FM-'.l'hj
Eremevi | Lmevigincy dnll sibigeluled 1n Tune of CVEM Year,

* The gencre Lerm inmate 8 delined as someone who has been confined to an institution, either adult ar juvenile.
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INDIVIDUAL CELLS/ROONMS
Condition of walls: zjmf{ - lerades n’e’E.,-.-.f.m To Kegp nav) Arcal fled
ard. Syl vz i

Persunal possessions allowed in cellroom (A, Books, e,

}‘-:.-r ]| oyl F+EF‘H5 W j £y M it — ¥ £ I!lf_-:l'n-j_r. 15
A .r_'-|_— avr Lol “_f;, il 3
Graflill present: Ny

Armple bedding, ljﬁ 5

LOCAT, INSPECTHONS

Tire Inspeciion Conducied: _‘_fE:ﬁNU = Dete: )
BVt o Ther i, =1 e ulbyeed g ST e
Medical/Mental Heallh: YESNG — Date:
EWPwy & Thes ofay, Sehee v bl fi Teplember
Envircnmental Health: YES/NO - Date:
Eveng iiher yrar, Sihedurd fov Sepzember
Mutritional Health: YES/NO - Date: ainavally - canpacd wrds guodéie

Corrections Standards Auwthority ([ YESINO — Dare: , .
Lalceautar, taiqmg Anel Plant 1aspeciion g O Jepamle ¢ herang
Orther (Deseribel: YR/ — Date:

Vibrkyrh st bie FELELS ntnuffugrfn’rﬁk fiv Fesuves” Shwglents -t (1 posre

STAFFING

15 there enough =14l 0 monitor inmates?
'-_:|'?5 'j:l _'5‘,,-r'l.-‘w13;_:r'=. deed I8 f"??"rs" = Pubhe Serticy Cf e etd g g op bt
Tyl e Adh falohds dey PRy ’
Daes :etaﬁ'unmﬁimrcatefn[anglﬁiérthﬂ an inmyadc: can Lnterstand?
Yes  Stviral Sprak Sfansn — sttt mem birs -phne 1@ i)

2,

. : C YL EL A e e {-W OTRer M rguaaEs
Diiversity of stafl: ' b ke

apprepiate for are populachan diversrhy
Impression of statfinmete intetactions:
Aappropna re
Glawhey of all aftaj Cilyped by o acoosybie o prinale) 4 ome L.?:v.ﬁ{l', bt
vawdymily
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CONDITTON OF GROUNDS (lL.awnsz, Recreation Area, Blacktop, Asphali, Other)

gxcellent
EXTERIOR OF BUILDING(S) i gzneral condition, paint, roof, draing/surters, other)

vl tr }J']" = FlAde” Sl re ey P’}’G‘!r i EXETIE 'l-lu.’HE‘?l ECME{L feed
'I,“-iS'r" Sl drT htﬂ tvtﬁ'l.fh-fr";;;, WL e - 0 Ity U-r"’“fﬁ’éi‘h‘_‘ ‘."1:1 |""'”-" _ﬁg; .I"L
INTERIOR OF BUILDING(S) (walls, paint. floors, drains, plumbing fixtures wurkmg
At venls windows)
Wil kepr
Affer a wader fape {ey it fart Suiténmn ¢ F’tqrmrja:cr o chemical < YPPIEES g T
Are eleaning fhids snd chemicals labeled and safely stored
‘jlél,
Wieapons locker present:
VeSS - sevtnal
FLecreatons sports cyuinment:
gl ba Lu‘H'.H fo rewrea 'I'im‘.-'lbﬂ'-.'.f_‘:-J o 'b_]'«’. TV Lo irsde
Are the hallways clear, are doors propped open or closed?
halls tlear | dour S€oun by mainte ped
Hold ng areas (cells/rooma) — [if present], is there aceess to drinking water and toil=l?
yES
Are there individual collsrooms, or dormitories:
hHh

Beds - ['yoe of bed and is it off the floor’!

iviEfal F-;.(}A,/’ £ W& samtizasie mafels fedc hawe 1atesiefed
Pllows  Squine’ faundn Fiee e 1o glacement aaariel '
Adequate lighting: T ' ¢l R Sk

\lu'f’ b
Temperature:
¢eerlor o ble
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ORIENTATION OF INMATES

Are inmides oriented to rules and procedures?
Lj-f:i:.
Are rules and grievance procedures posted?
:H'Z'}
Are rules and grievance procedurss understood by inmases?

e

Inmates interviewed? pey  Number innerviewed.

Comments:
fet
MEALS/NUTRITION ot s '
o Ot F
‘The kitchen arez — s it clean? Are knives and ehemicals locked? il ( "':E F,-j'u' W
) II'.'.'I. - I:--,_' ;
yid :jeh k=

Eave the inmates working in the kitchen heen rained? it

L' 3
Have the inmartes had a medjg clearance/review belone assignment?
Rt
Are meals served in the call,dda'y'mam o 4l 8 central cafeteria?
gy o ot It ﬁ"ff[t’hfl“rﬂ
Are inmates permitted to converse during meals?
-
[ength af time allowed [or exting?
A mindtes {aw on |"|_.]1 (eguwes /S m ‘o)
PERSONAL APPEARANCE OF INMATES

What s the appearance of inmates (dirty, unkempt, well greomed, eie)
¢ lgan
Showers — Fequency, privecy, mainiained, supervized by stafl?
Mlowed at wdly bet ner at nught valess an ,f;:;(.«’.;»-’lr ey leckdanny.
Problem sevogites relessed o wid i y o Showtr after ohher inmate

tedtfd dowy e Hhe ”.lﬂ]"-'.l.

33



Any there any reported assaults by inmates on inmates? )
mite evt taate = (2o B | aral number e Mme Ce
inware e stafF = &
Condition of clothing (does the clothing fit; 15 1t appropriate for the weather, =t¢.)?
) cad  -a pr";z--f*mfrr ¢ Ity g g lable fv work defarls
PROGRAMS

Exercise is it inside or out? How frecuently is it offered? How much time is cach inmete
offered? [Do men get mare exercise time than the women?
Fipun 3 hivrs et weed effesel o s 1a Sum m#wmr.re Gitsel Wether
Are there clargy available o inmates upon request? Is there access 1o religious scrvices?
Baged o The sehed ey of The c.ﬁ.’iﬁ? a7 Vilunfées, Seltra) ch u‘.fiwjf"
SEuPs z'aa.-.ﬂ'y, L0 ¢oe fo {ae I TC LTI Srrvices '
Are snger management and other applicable programs available?
: . sl 1 j s
L}aﬂ "Illﬁ'-:f_jl"‘l II'.-U»'l"L-}? Behayiaral tem Hh 0006 & WEEE, lus #e eired ki

o ] bk Padeh Ve, LCAE Alenlira | (Eaitoer
POt 8B e g AL o v is medical staft onsite? How long do

inmates wait to be seen? Is a physician available by phonc or come onsite? :
||’r'|~15-ur:rJ Husntard Vil is ;.fLr.th @r"l#:.f,;r-ll Hed ieal Ol Sedt il fi'mlfj Prigmed s
Al auailable, M warhig 1w, fespnsm mggieadl @ coste auvrrdye $79 _.fm.’. fm aafe
Avre mental health services available? How frequently is mental health saff cnsite? How
long do inmates wail 1o be seen! . .
Hes - seveal fimes Witkly v gragps and irdid val . treludes Aiard A
o u.:m-i'l-Lﬁ {5 506 . o
Aure vovational Classes available? 1f so, what types, cooking, pandcning, painting,
Compulers, ee,?

(Rl

Is there a prograr to involve community volunteers?

'.'r“B, ,I I\«'r'rrf"_d ‘I‘L‘," ||I|_‘:-|'_g]_4 (& If!j'_? g ﬂéfﬂ""’n"? f-}?‘:rﬂn.l:"j'{{
Ts there nwurk.pmgmm: yes - Wash fDJI'l‘I‘j @ -Il'.u'."lﬂ g:r.--ildflg, [ “‘“frﬂj‘ f:fl.dﬂ}j‘ﬂﬁlﬂn.r@
Arruicey "11: L ﬂ'h’] 'l-'\.llk’fin'l‘q.ﬁ . C:HF) dng |'f'||‘_l'|t""|'afffsr Thave] ot ,Iif W f—?rl._u .i';‘j,;",r,i;n'}g
ém.ﬁ“ﬂ Shge) Ltard, Mia kol fo bt male [fena e I-'mm’rr’jr-n":?L-'q.!|ﬁj.
Moo pivar by £ Those u..ﬁlL.,u,_s-J.lwl,erﬁmEF i Phyeiisl ik are ERvElyé

S avid grhin ats ma :"'“j Fhaeer fav Tadtisen ghed gikee 4 cimr-‘.'n-.,;:nh;

DISCIPLINE OF INMATES

How often iy discipline enacted’ What is the range of discipline options?
Wi etesa iy - Hawsen, Tager, peppectall, lethal Bivarmf N2,

[romgit s ["1.{;}\*.-"@ -:-f'z-.a'.’fmf:, 1 pprpinately can be pulled oft of ek
Actiils o ey O e 21 uliges ';I.:T)zjn £f WAL,
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GRIEVANCES

VWhat are the most comemon types of grievanecs filed by inmates? [s therea secord kept
based nn type ard number?
ﬁwfrm v nmaies | Enawircke oF Syshem - .zinlkj, 2ov 8 g5 yéar
Spde repectog read allaf Fhem As Mgt BE oo —hed -
TELEPIIONE )

Mo inmates have access 1o telephones?
3-"5{, Seheflokd s s priy Fav cum ylimﬁ Cdd

CORRESPONDENCE

I5 there limited fres posiage for inmates withouwl meney?
b 2
Incoming/outgoing —are inmatzs awars Dat mail can he read?
th’b
Confidential comespondence — letter to amomeys’, legislators, BSCC, ete., How i3 it
handled’? {0 ,_-«ll'l-.", ey ol il ||I:|r':|_|' L Sacl im0 acgiess €8

VISITING

Is there adequale space, convenieat times or necommodations (o family’s waork schedule,

oo .
jF=

Are there provisions for speeia) visits with atlorneys/clergy”

Does stall supervise visits? _
gy .furﬂf.*‘t'ul,"u'.,-.c{rn

130 all inmates have neeess t visiting? — 1t not give reasons:

bes, untess Agmeshe vigience of Frher inappfnate Bebha oy (OO dvn )

EDUCATIONAL PROGRAM
College levelthigh school leveliother:
e at s e

Wame of sehoal dictrier providing eduesiional services:
filenn Caun -'ll_i Iﬂrclf'-j.'{_r-' ofF Fffurqﬁ;p—, Cu //Fr_?r‘rfj ,ﬂ'".:l £ oFs

Fgve H!t’;:'lf':’ £ -_;-,n'z:,r':F -,r‘[- fr;,,;‘-,-.-fr- ;:f,r,a:?,a;-m .
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l'eachers —number of full-time, number of substilutes;
e
Numher of inmates in educuional program:
pin
Atmosphers ol ¢lassmoem:

Dy partunent oy h\? o Grang fomdhipn o cepuvert aid £ PR L—e"'
L

Lptedhiams Cender T Class) ner re ) fEachy L ]
Arpd n‘adequate zupplics fbmk-;:f'mpn J:u; ut».a"iis',”-e‘I n P Fruﬂju#p " m s

A
Activilies and coursework assigned by teachers?
WA
Relationship between educational program staff and facility stadl;
A

Juveniles in Adult Facility

Whar is the proximity to adull inmates?
No juendder enter+hs el

k-} ¢ iy - TR h (o L
Is ataff avail abll:losupmfgc!]mmﬂ & |eliry & "‘ iy A3 PESS e andfuiped over e
jvvrﬂfb Fro vt on

MR
I
Is there constant auditory aceess o staff?
A
1s the juvenile provided a snack i requested?

-1 i .lr.!pr-,"l.j't' |13 cebyo age /3

yi
Is there acoess to m:letshm;d’. :A'ashi no facilities?
kA
T theere apeess wr drinking founiains or waler?
M I,-':"'."‘
Are there provisions to provide elothing or blankers o assure comfort?
Wit
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CONDITIONS OF SECURE DETENTION OUTSIDE A LOCKED
ENCLOSURE (e.g., CUFFING RATL)

I5 there a contact with other juveniles?

M H

[z there constant supervision by staff?

(S
Any timed intervals of supervision”? Whar are the time limits?

Ts thome socess o Im'-h:rai'l:ilv.-n.&hfrtg facilities?
MR
Is there gouess w drinking [mntan?
Al
CONDITIONS OF NON-SECURE DETENTION

Is thers constant supervision?

e
Are males and females in same room?

| F
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